Mr.  Hiram Marcum,  Jr.,   the  third  shift mine foreman,  went underground
at approximately  12:30 a.m.   on February 2,  1981.     He eventually proceeded  to
First Northwest where he and Messrs.  Gary Evans and Ray Wolford  performed
work  to prepare  the area  for mining which was to occur on  the  following day.
The   setting   of   timbers was one of the activities  that  the  three men  intended
to  perform  there.     However,   no available  timbers  were  present.     Therefore,
the  three men proceeded outside the mine for the purpose of obtaining  some.
They used a  track-mounted jeep to ride to the bottom of the  slope  and,   there-
after,   transferred  to the slope car,  or cage,  for  the ride up the  slope  (Tr.
201-203,   218-219).     It  is clear beyond  any doubt  that  the  three men  passed
through the   intake entry located  beneath  the Guyandotte River while   riding
from First  Northwest  to  the bottom of   the slope.

Upon reaching  the  top of  the  slope,   Mr.   Marcum was  immediately  summoned
to  the dispatcher's office by Mr.   Frank Marino,   the dispatcher,  who   informed
him that Mr.   Zeto had just called on the  pager to report an air problem,   and
that Mr.   Zeto was  standing by to  talk with him (Tr.   183-184).     Mr.   Marcum
proceeded  immediately to  the dispatcher's office and  took the call.     At
4:45 a.m.,  Mr.   Marcum was Informed by Mr.   Zeto that  he  had  "no air"   on  the
Second South Mains  (Tr.  183-185,  221-222).    Mr.  Zeto informed Mr.   Marcum
that he was going  to  check the section further  to  see if he could  find  any-
thing wrong,   and requested Mr.  Marcuni to call Mr.   Isaac Nelson,   the other
fire boss,   for  the  purpose of determining whether  everything was all  right
at  10 Drive   (Tr.   185,  221),

Then,  Mr.   Marcum asked Mr.  Marino where Mr.   Nelson was  located.
Mr.   Marino responded  that  Mr.   Nelson had departed South Mains  heading  for
First Northwest  at 4:30 a.m.   (Tr.   184-185).    Mr.  Marcum  then contacted
Mr.   Nelson on the  pager.     Mr.   Nelson was on First Northwest at  the  time.
Mr.  Marcum asked Mr.   Nelson whether  he  had made 10 Drive,   and  Mr.   Nelson
responded in  the affirmative (Tr.   185-186).    Mr, Marcum followed up  this
question by asking Mr.  Nelson whether he had found anything wrong  on
10 Drive, such as any downed curtains or any falls.     Mr.  Nelson responded
in  the negative,   but  stated  that he could not get any air on 10 Drive  (Tr.
186-187,  197-198).     Mr.  Marcum instructed Mr.  Nelson to "go on up at  First
Northwest and see if you're getting any air" and to  immediately report his
findings  to -Mr.   Marino (Tr.     187,   198-199).

Mr.  Marcum,   accompanied by Messrs.   Evans and Wolford,   returned  under-
ground.    Mr.   Marcum intended  to go to 10 Drive to personally check the area
and determine  the cause of  the problem  (Tr.   187-188).

The three men  stopped at First Right  so  that Mr.  Marcum could call
Mr. Marino.    He placed the call and asked Mr.  Marino whether Mr.  Nelson had
reported back.     Mr.   Marino  responded  in the negative  (Tr.   188,   206,   232-233).
Mr.  Marcum testified   that he knew something was wrong when he stopped at First
Right because  the volume of air passing  through the area was noticeably less
than it should have been (Tr.   223,  232-233).    Mr.  Evans'   testimony indicates
that after calling Mr.. Marino,   Mr.   Marcum  stated that he could not  feel any
air movement,     Mr.   Evans further testified  that he acknowledged Mr.   Marcum's
remark by stating:     "Well,   I can't  feel  nothing,  either"   (Tr.   206).

1812  identified  any of   the  entries as denoting   the
